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Office Action Summary 



Application No. 

09/677,679 



Examiner 

Zandra V. Smith 



Applicant(s) 

FANTONE ET AL. 



Art Unit 

2877 



Th MAILING DATE of this com munication appears on the cover sh t with the con spondence address 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- E)densions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

ffthL oeriid^rrep'y s^^^^^^ t:^^^ln^^^^^^ the statutory minimum of thirty (30) days will be considered timely. 

: NOrei^dfo^re^l^tr^ 

Failure to reolv within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U^S.C. 5 l IJ). 
: In! reply reoleS the Office tater than three months after the mailing dale of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 



2a)n This action is FINAL. 2b)ISl This action is non-final. 

3) n Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle. 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) K Claim(s) 1^21 is/are rejected. 

7) 13 Claim(s) 22-25 is/are objected to. 

8) 0 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

1 0) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on _is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0- 

a)nAll b)D Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 121 . 

Attachment(s) 

1) S Notice of References Cited (PTO-892) 4) □ Interview ^^^7 (7°";^^ rP^o'lslT ' 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) 13 Information Disclosure Statennent(s) (PTO-1449) Paper No(s) 2^3 . 6) U Other: 



PTo!3267ReroTo °r ^"^"^"^y °' ^ 
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Application/Control Number: 09/677,679 
Art Unit: 2877 

DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statements filed 16 January 2001 and 14 February 2001 have 
been considered. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be enlilled to a palenl unless - 

(b) U.e mvenlion was patented or descnbed in a pnnted pubUcal.on .n this or a fore.gn «- or ,„ public use or on 
laL t Z:ZLy, more than one year pnor to the date ofappUcaUon tor patent m the United States. 

Claims 1-3, 6-7, 15-17, and 20-21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Le Saux et al. (5,581,347). 

As to claims 1, 15, and 20, Le Saux discloses a system for direct measurement of an 

optical component, comprising: 

a support (100) for an element (4) having at least one test surface to be measured; 

means (1) for generating an output beam having a predetermined wavefront profile; 

means for positioning the output beam with respect to the support such that the 
predetermined wavefront impinges on the element from a predetermine direction and then is 
reflected to travel opposite the predetermined direction as a distorted wavefront containing 
distortions that vary in accordance with the topography of the surface and the position of the 
output beam; and 

means for sampling the distorted wavefront profile at predetermined locations and 
determining local deformations corresponding to the sampled locations (col. 4, lines 47-59, col. 
6, lines 10-35, col. 7, lines 14-18, and col. 9, hnes 35-40). 
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As to claims 2-3, 16-17, and 21, Le Saux discloses everything claimed, as applied above, 
in addition analytical means for represeming the topography of the surface with mathematical 
approximation comprising a series of coefficients and variables, calculating the value of the 
coefficiems based on the local deformation of the wavefront at at lease one position of the source 
with respect to the surface. In addition the analytical means includes means for performing an 
optimization analysis using the values of the coefficients to represent the same of the surface 

(col. 11, line 15-col. 12, line 19). 

As to claim 6, Le Saux discloses everything claimed, as applied above, in addition a light 
source and coUimating optics are included (col. 7, lines 43-47, col. 8, line 14, figs. 4-5). 

As to claim 7, Le Saux discloses everything claimed, as applied above, in addition an 
objective lens is provided (col. 8, lines 41-42). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
ectio^ 102 of t^is title, if the differences between the subject matter sought to be patented and the prior art are 
ucrhatl ubject matter as a whole would have been obv.ous at the t.me .nvent.on was made to a person 

having ordmary skill m the art to wh.ch sa.d subject matter pertains. Patentabiht)' shall not be negatived by the 

maioiier in which the invention was made. 

Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Le Saux et al 
(5,581,347). 

As to claims 4-5, Le Saux discloses everything claimed, as applied above, with the 
exception the shape of the wavefrom, however it would have been obvious to one having 
ordmary skill in the art at the time of invention to use a plane or spherical wavefront since the 
curvature of the wavefront will accommodate for samples of different shapes. 
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Claims 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Le Saux et al 
(5,581,347) in view of Bille (5,062,702). 

As to claim 12, Le Saux discloses everything claimed, as applied above, with the 
exception of a two-dimensional lens array, however to do so is well known as taught by Bille. 
Bille discloses a device for mapping corneal topography using wavefrom analysis that includes a 
two-dimensional lens array (64). It would have been obvious to one having ordinary skill in the 
art at the time of invention to include a two-dimensional lens array to properly focus light from 
the surface to the CCD without image shift. 

Allowable Subject Matter 

Claims 8-11, 13-14, 18-19, and 22-25 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independem form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: the 
prior art of record, taken alone or in combination, fails to disclose or render a positive lens, 
reflective means positioned with respect to the support, or a beam expansion section, index 
mismatching material between layers of a lens array, microscope and telescope sections, and a 
scanning one dimensional photodetector, pulsed light, second degree polynomial, or determining 
offset. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
.rounded in public policy (a policy reflected in the statute) so as to prevem the unjustified or 

harassment by multiple assignees. See /. re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
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/ ■ -7^0 P 9H ^97 975 USPO 64S (Fed. Cir. 1985); /// re yon Omiim, 686 

"""""j°f? Jv'e Lu^ I 'l994*a registered attorney or agent of record may sign a terminal 
d,sc,ainff A «rm"3isdaL'r Jed by the assignee must &liy comply wrth 37 
CFR 3.73(b). 

Claims 1-21 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 -21 of copending 
Application No. 09/328972. Although the conflicting claims are not identical, they are no. 
patentably distinct from each other because 09/328972 drscloses means for supposing an 
element, generating an output beam, positioning the beam with respect to the sample and 
sampling a distorted wavefront, as shown in claims 1,15, and 20. 

AS shown in the claims dependent ftom 1, .5. and 20. 09/328972 discloses the steps of 
calculating coefBciems. using the coefficient to determine surface shape, plane wavefront, 
spherical wavefront, light source and coUimating optics, objective lens, relay section, 
microscope, two-dimensional lens array and a beam expansion surface. 

This is a BIoyisioM! obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Fax/Telephone Information 

Any inquiry concernmg this communication or earlier communications from the 
examiner should be directed to Zandra V. Smith whose telephone number is (703) 305-7776. 
The examiner can normally be reached on 8:00 a.m. - 4:30 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



supervisor, Frank G. Font can be reached on (703)308-4881. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 308-7722 for regular 
communications and (703) 308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-0530. 




aandraV^mith 
Mmary Examiner 
Art Unit 2877 



May 15, 2003 



